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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      CR: 62/14 

                                U/S 341/323/294/34 of IPC 

                 Sri Ghana Bora……………PROSECUTION 

                               v. 

                 Sri Ratneswar Madhi and ors….……ACCUSED 

Ld. Advocates: For Prosecution………,Sri Amiya Saikia, Ld. Advocate 

                      For Defence……………Smti Doli Ojha, Sri Tapan Das, Ld.   

                                                             Advocates.  

Evidence Recorded on: 9.4.14, 5.9.14, 8.1.16, 5.9.14, 8.1.16, 18.11.14, 
29.7.16. 

Argument heard on: 5.11.16 

Judgment delivered on: 28.11.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that,  on 06.4.14, when the informant, 

Sri Ghana Bora, had gone to inquire about the whereabouts of his son, the 

accused persons, namely, Sri Ratneswar Medhi, Smti Maina Medhi and Smti 

Dipika Medhi had wrongfully restrained him on the road, uttered obscene 

words to his annoyance and assaulted him with bricks and lathi, causing 

injuries to him. Hence, the case. 

2. The  informant had instituted a complaint petition in Court, which was 

registered as CR 62/14. The complainant was examined  u/s 200 Cr PC and 

cognizance was taken u/s 341/323/294/34 of IPC, against the aforesaid 

accused persons. The particulars of offences u/s 341/323/294/34 were 

explained to the accused persons, to which they pleaded not guilty and 

claimed to be tried. The prosecution examined four witnesses.  The accused 
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were examined u/s 313 Cr PC, where they had pleaded innocence. The 

defense side has examined one witness. Heard arguments. 

3.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common intention, 

had wrongfully restrained the informant on 6.4.14? 

b. Whether the accused persons, in furtherance of their common intention, 

had voluntarily caused hurt to the informant on 6.4.14? 

c. Whether the accused persons, in furtherance of their common intention, 

had uttered obscene words in or near any public place to the annoyance of 

the informant on 6.4.14? 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Sri Ghana Bora, in his examination in chief has stated that he had 

lodged this case against Sri Ratneswar Medhi, Smti Moina Medhi and Smti 

Dipika Medhi.  He stated that Ratneswar Medhi has caused elopement of his 

minor son and Ratneswar’s daughter, and when he had gone to ask about 

the whereabouts of his son, he was being assaulted  with bricks and sticks 

etc. on his waist. He stated that he was being scolded as “ dog” in the road. 

He stated that the incident had occurred on 6.4.14. He stated that he has 

lodged the case as he was being assaulted and scolded. He has not found 

out his son as yet. 

5. In his cross examination, he has stated that he had lodged one case 

against, Ratneswar Medhi. He stated that the said accused had caused 

elopement of his son(PW1’s) and the daughter of the accused, and 

concealed them elsewhere. He stated that he had gone to inquire that 

matter to the accused, but the accused had assaulted him instead. He 

stated that he did not lodge any case relating to the incident of elopement. 

The incident of elopement took place on 6.4.14. Now his son is staying with 

him and his son did not tell him that he was caused to be eloped. He denied 

the suggestion that he had lodged a false case. He has not submitted any 

medical document relating  to his treatment. He stated that his daughter in 

law is staying with him and he does not allow her to meet her parents. He 

stated that the incident of assault had taken place on 6.4.14. at about 7:30/ 
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8 PM. He denied the suggestion that he had not mentioned the time of the 

incident in his complaint petition. At the time of the assault, Rina Bora and 

Mamu Bora were present with him, and no one else. He denied the 

suggestion that he and his family members had gone to assault the accused 

and that a false case has been lodged. 

6. PW2, Smti Mamu Bora, in her examination in chief has stated that the 

informant is her husband. She stated that the accused persons, namely, 

Ratneswar Medhi and Maina Medhi reside near their house. She stated that 

the incident took place on 6.4.14. She also stated that the accused persons 

had caused the elopement of her son and the daughter of accused, 

Ratneswar Medhi before 6.4.14. She stated that when her husband had 

gone to search their minor son, the accused had scolded him badly and 

assaulted him with bricks and sticks. She stated that she had seen  that the 

accused persons had assaulted her husband, when her husband had raised 

hue and cry. She stated that her son is not yet traceable.  

7. In her cross examination, she has stated that on 6.4.14, when her husband 

had gone to ask about the whereabouts of their son, the accused, 

Ratneswar Medhi had scolded her husband and had assaulted him with 

bricks and sticks. She stated that about 3 months before 6.4.14, the 

incident of elopement had taken place. That incident was not reported to 

the police. She stated that this case has been lodged about three months 

from the date of elopement. Now her son and the daughter of the accused 

are staying with them. The incident of elopement was not told to her by her 

son. She denied the suggestion that the children had eloped on their own 

wish and that a false case has been lodged. She denied the suggestion that 

she has deposed falsely. She stated that Vijay Kinda was present at the time 

of the incident of assault. She stated that they have friendship with Vijay 

Kinda, but they do not visit each other’s house. She denied the suggestion 

that on 6.4.14, at the time of the assault, Vijay Kinda was not present and 

that no such incident had taken place. She denied the suggestion that a 

false case was lodged against the accused persons as they have s bad 
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relation with them. She denied the suggestion that the case is false and 

concocted.  

8. PW3, Smti Ruma Bora, in her examination in chief has also stated that the 

accused persons had assaulted her father, Sri Ghana Bora and scolded him 

using obscene words. When her father had raised hue and cry, she and her 

mother had rushed to the scene. 

9. But as PW3 did not turn up for her cross examination, the evidence of PW3, 

is not considered, and hence, expunged. 

10. PW4, Sri Bijay Kinga, in his examination in chief has stated that he knows 

both the sides. He stated that when he was coming back from work, he had 

heard commotion and saw that there was scuffle between both sides. There 

was darkness. He stated that he does not know why the incident had 

occurred.  

11. In his cross examination, he stated that he knows both the sides for a long 

time. He stated that he had seen the informant and the accused, Ratneswar 

Medhi, holding hands, and they were yelling something. He denied the 

suggetsion that he was not present at the place of occurrence and that he 

has been tutored by the informant.  

12. DW1, Sri Ramen Bora, in his examination in chief has stated that Smti Dimpi 

Borah is her wife, and that they had married each other in 2011. He stated 

that he had Dimpi had eloped on their own wish, and that a child has been 

born out of their marital wedlock, and they had stayed in Arunachal 

Pradesh. He also stated that he does not know why his father(informant) 

had lodged this case. 

13. In his cross examination, he has stated that his age is 24 years and he was 

20 years old, when he had eloped. He stated that the marriage between 

him and Dimpi was not solemnized socially. He stated that he does not 

know who and for what reason this case was lodged. He stated that he is 

staying with his father together, but their kitchen are separate. He stated 

that the accused, Ratneswar Medhi is his father in law.  He denied the 

suggestion that he had deposed false evidence against his father, by taking 

the side of his father in law.  
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14. DW2, Smti Dimpi Medhi Bora, in her examination in chief has stated that 

she had eloped with Ramen Bora, and they have married each other. She 

stated that they had gone to Bokakhat first time and then they had gone to 

Arunachal Pradesh. She stated that they had eloped on their own wish. She 

stated that she was not being abducted by anyone and on one had enticed 

her.  

15. In her cross examination, she has stated that she has come to the Court 

after receiving summons. She stated that she does not know why she has 

come to the court today.  She stated that she was in talking terms with her 

father in law, Ghana Bora, but their relationship is not good. She stated that 

their marriage was not solemnized socially. She denied the suggestion that 

she is not the wide of Ramen. She denied the suggestion that the accused, 

Ratneswar had told them to go to Arunachal Pradesh.  

Appreciation of evidence: 

16. PW1, has stated that Ratneswar medhi had caused the elopement and 

when he had gone to ask about it, he was being assaulted and scolded 

upon. PW2, who is the wife of PW1, has also stated that she had seen that 

her husband was being assaulted upon. PW4, who is an independent 

witness, has stated that when he was comh from work, he saw scuffle 

between both sides.  

17. Nothing could be elicited in the cross examination of PW1, PW2 and PW4, to 

raise doubt on their testimonies. Hence, the testimonies of PW1, PW2 and 

PW4, relating to the assertion of assault remain intact and believable.  

18.  On the other hand, the focus of the cross examination, appears to be on 

the matter relating to elopement of the son of the informant and the 

daughter of the accused. But, this case relates to the incident of assault , 

which took place on 6.4.14, and does not relate to the incident of 

elopement. DW1 and DW2, have only stated that they had eloped on their 

own wish and that they are married. They did not state anything about the 

incident that took place on 6.4.14. Hence, the evidence of DW 1 and DW2 

lend no assistance to the defense.  

POINT NO.1: 
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19. PW1, the informant did not state in his examination in chief that the 

accused persons had restrained him in any manner. He has only stated that 

he was being assaulted. Moreover, if the evidence of PW1 is examined as a 

whole, it appears that he has raised accusation of assault and scolding, 

against the accused Ratneswar Mehi only. PW1 has not stated that the 

other two accused persons had also assaulted him or scolded him.  

20. Hence, in my view, the offence u/s 341 of IPC is not attracted.  

POINT NO.2: 

21. As stated, the evidence of PW1, that accused Ratneswar Medhi had 

assaulted him with lathi and brick, is believable. Though, in the absence of 

medical evidence, it cannot be stated that whether injury had taken place. 

But, considering the facts and circumstances of the case, it is proved that 

due to the assault, bodily pain had occurred to the informant.  

22. However, it is doubtful, whether other two accused persons were also 

involved in the assault upon the informant. PW1 has stated that the incident 

of assault had occurred when he had gone to ask Ratneswar, about the 

whereabouts of his son. In his cross examination, he has stated that he has 

lodged the case against Ratneswar Madhi.  PW4, has also stated that he 

had seen the informant and Ratenswar Medhi holding each other’s hands. 

Thus, there is no cleat evidence as to whether the other two accused 

persons were also involved in the assault upon the informant.  

23. Hence, the offence of hurt u/s323 of IPC, is proved against the accused, 

Ratneswar Medhi only and not against other accused persons. It is also not 

established that the other accused persons had shared common intention to 

assault the informant. 

POINT NO.3: 

24. PW1 has stated, in his evidence, that he was being scolded as a “dog”. The 

word “dog” , is not an obscene word. Moreover, PW2, has only stated that 

he husband was being scolded upon, but she did not mention the words 

which were being used. Hence, there is no evidence in record, to show that 
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the accused persons had uttered obscene words. As such, the offence u/s 

294 of IPC is also not proved.  

25. In the light of the above, I am of the view that prosecution has been able to  

prove the guilt of the accused , Sri Ratneswar Medhi only u/s 323 of IPC, 

beyond reasonable doubt. However, the prosecution has failed to prove the 

guilt of the other two accused persons u/323 of IPC. Moreover, it has failed 

to prove the guilt of all the three accused persons u/s 341/294 of IPC, 

beyond reasonable doubt. The accused, Ratneswar Medhi is convicted u/s 

323 of IPC, but he is acquitted of all other charges. The accused, Smti 

Moina Medhi and Smti Dipika Medhi are acquitted of all the charges u/s 

323/341/294 of IPC.   

26. Heard on the point of sentence. The hearing on sentence is written on a 

separate sheet and tagged with the case record. Considering the fact that 

that the incident had taken place in the heat of the moment, when the 

children of both the accused and the informant had eloped, and that there 

is no evidence regarding injury, I am of the view that imposition of fine only 

would serve the ends of justice. As such, the accused, Sri Ratneswar Medhi 

is sentenced to pay a fine of Rs.500/- u/s 323 of IPC i/d 10 days of R.I. u/s 

323 of IPC.  

27. The judgment is pronounced in the open court on this 28TH      of 

November, 2016. The judgment is prepared under my hand and seal of this 

Court  

28.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

29.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur. 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION: 

EXT 1: Voucher for furniture 

Ext 2: Voucher for steel  furniture 

Ext 3: Voucher for gold ornaments.  

 

LIST OF DOCUMENTS EXHIBITED BY DEFENSE: 

EXTA to E: Vouchers of goods/articles. 

                                  ADDL. CJM, TEZPUR.  

 

 

 


